Introduction
Four decades ago, the "Father of the Law of the Sea Conference" observed that in order for the negotiations for a Convention on the Law of the Sea to be successful, "States must keep in mind not only their national interests but also the interests of the entire international community in the context of rapidly evolving technology and intensifying and diversifying ocean space uses." (Pardo, 1977 p. 511) . Given the developments of recent years, this observation could hardly be more apt. Although the 1982 United Nations Convention on the Law of the Sea (UNCLOS) contains an exhaustively negotiated framework for regulating the exploration and exploitation of the mineral resources of the deep seabed, in light of modern scientific discoveries highlighting the volume, variety and vulnerability of the living resources associated with deep-sea features like seamounts and hydrothermal vents, the legal framework governing activities in areas beyond national jurisdiction (ABNJ) has become the subject of increasing international attention and scrutiny. The varied and constantly evolving nature of activities at sea has given rise to concerns about the effectiveness of the patchwork of international governance arrangements in place to manage existing and emerging anthropogenic uses of these areas (e.g. Gjerde et al., 2008; Rayfuse and Warner, 2008; de La Fayette, 2009) . And the interpretation and application of the principle of the common heritage of mankind continues to be subject to significant contention amongst lawyers, diplomats, scientists, and policymakers from developed and developing countries alike (e.g. Glowka, 1996; Millicay, 2007; Oude Elferink, 2007) . After more than a decade of protracted discussions and debate about the need for specific frameworks to ensure the integrated protection and sustainable management of marine biodiversity and genetic resources in ABNJ, on 19 June 2015 the UN General Assembly (UNGA) agreed by consensus to develop an international legally binding instrument under UNCLOS on the "conservation and sustainable use of marine biological diversity beyond national jurisdiction" (UNGA, 2015) . Over the course of 2016 and 2017, a Preparatory Committee (Prep Comm) met four times in New York to develop recommendations on the elements of a draft text, on the basis of four topics identified by the UNGA: (i) marine genetic resources, including questions on the sharing of benefits, (ii) measures such as area-based management tools, including marine protected areas, (iii) environmental impact assessments, and (iv) capacity building and the transfer of marine technology (UNGA 2015, para. 2) .
In delivering its report on 31 July 2017, the Prep Comm recommended that the UNGA take a decision, as soon as possible, to convene an intergovernmental conference, which would consider the recommendations made by the Prep Comm on the elements of a text and elaborate the text of a new international legally binding instrument under UNCLOS [Prep Comm, para 38(b) ]. A decision on this question is expected by the beginning of 2018. This prospective treaty-widely expected to be the third agreement on the "implementation" of UNCLOS, in addition to the 1994 Part XI Agreement on deep seabed mining, and the 1995 Fish Stocks Agreement on straddling and highly migratory fish stocks-is shaping up to be a significant development in the global framework for the law of the sea, and international environmental law.
"Law Beyond Boundaries" workshop
On 24 February 2017-during the lead-up to the third session of the Prep Comm-a workshop entitled "Law Beyond Boundaries: innovative mechanisms for the integrated management of biodiversity beyond national jurisdiction" was held in Wollongong, Australia, hosted by the Oceans and International Environmental Law Interest Group of the Australian and New Zealand Society of International Law (ANZSIL), in association with the Australian National Centre for Ocean Resources and Security (ANCORS) at the University of Wollongong. The aim of the workshop was to address the question, how can international law be used in innovative ways to effectively conserve and sustainably manage marine biological diversity in ABNJ? The question was designed to draw on the expertise and ideas of a variety of contributors to provide the broadest range of practical insights and input to the ongoing processes.
Although the Prep Comm discussions had been open, substantive and constructive, there continued to be significant differences of opinion regarding the need for a new treaty, as well as the scope and content of any treaty, and its relationship with existing regimes and arrangements. Accordingly, rather than addressing the specific topics being considered by the Prep Comm, participants were encouraged to contribute to the broader themes underpinning those discussions, including: -Integrated oceans management and options to achieve it.
-Creative options to resolve the tension between the prospective instrument and existing relevant legal instruments and global, regional and sectoral bodies.
-The governance framework and institutional mechanisms, including the promise and limits of regional versus global approaches; and -The application of legal terms and concepts to ABNJ.
The focus of the workshop was thus on the development of innovative solutions to secure the conservation and sustainable use of marine biological diversity in ABNJ, drawing on a broad array of law and policy perspectives from within and beyond the Oceania region to offer new perspectives and solutions to some very challenging questions. Accordingly, while the Prep Comm has since concluded and reported to the UNGA, the constructive and innovative contributions made at the workshop continue to have significant relevance to the ongoing discussions on biodiversity in ABNJ, both at the UNGA and-potentially-a forthcoming diplomatic conference to negotiate a new legally binding instrument. Accordingly, we are very grateful for the opportunity to collect some of the papers developed for the workshop in this article theme set, in the hope of contributing to the continuing discussion and development of what may become the third UNCLOS implementing agreement.
Innovative mechanisms for the integrated management of biodiversity beyond national jurisdiction
In light of the UNGA's direction that the process for developing an international legally binding instrument on biodiversity in ABNJ "should not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies" (UNGA 2015, para. 3), the first key theme of the workshop was the promise and limits of existing institutional mechanisms. This theme is squarely addressed by Scanlon (2018) who draws on a range of examples from the contemporary practice of regional fisheries management organizations to highlight the flexibility and adaptability of the existing frameworks in ABNJ, and the potential for new and innovative solutions to emerge from within the current international architecture. Although the obligation to "not undermine" existing instruments is phrased in the negative, Scanlon suggests that it should be given a broad and positive interpretation, in order to harness the existing momentum for improved environmental protections in ABNJ by strengthening the role of existing institutions, which have demonstrated their ability to develop tailored and effective solutions to regional and sectoral issues. The complexity of integrating new and old regimes is also at the heart of the second key theme of the workshop, which considered mechanisms to address potential interactions between existing principles in ABNJ-such as the common heritage of mankind, the freedom of the high seas, and the coastal State's sovereign rights over the resources of the continental shelf-in the context of a new legally binding instrument. Ridings (2018) addresses one of the most fundamental challenges facing any new international agreement on biodiversity in ABNJ: how to resolve the tension between the common heritage of mankind and the freedom of high seas, particularly with respect to marine genetic resources. In this regard, Ridings proposes adopting environmental stewardship as the intellectual basis for an effective, sui generis governance framework which would meaningfully balance competing values, uses and interests with respect to conservation and sustainable use of marine biodiversity in ABNJ, as well as access and benefit sharing. Mossop (2018) explores the considerable gaps and overlaps in the existing legal framework governing activity on the outer continental Law Beyond Boundaries shelf-such as the inherently cross-jurisdictional impact of seabed activities on the water column (and vice versa), and the tension between the international environmental law concept of "biological diversity" and the allocation of resources (in particular, "sedentary species") under UNCLOS. Applying a cross-cutting approach that addresses all four of the key topics identified by the UNGA, Mossop proposes a number of clarifications to the existing framework that could be adopted in a new international legally binding instrument.
The third theme of the workshop-lessons from existing regional and global approaches-recognises that discussions on a potential new international legally binding instrument are not happening in a vacuum or starting from a blank page, but are taking place in the context of a wide range of other legal and institutional frameworks that touch on activities in ABNJ at a national, regional, international, and sectoral level. Not only will any new treaty need to take into account the existing regimes operating in these areas, but the development and negotiation of this new regime can benefit significantly from the experience gained in existing regional and global approaches.
Smith and Jabour (2018) focus on area-based management tools, specifically marine protected areas (MPAs). They consider the planning and negotiation process that went into establishing the twelve existing MPAs in ABNJ to identify lessons for establishing MPAs in these areas in the future under a potential new treaty. Smith and Jabour argue that there are seven key lessons from these processes that could be applied in the future to establish a network of MPAs as a step towards achieving the overall objective of conservation and sustainable use of marine biological diversity in ABNJ.
Finally, Harden-Davies (2018) considers the past role of science diplomacy in international spaces to argue for its deployment in future negotiations in order to ensure that ocean science is a unifying focus of the historic new agreement. Drawing on examples from a range of instruments and institutions governing the use of international spaces, Harden-Davies highlights not only the necessity but the duty of States to cooperate and collaborate in marine science, and emphasises the cross-cutting nature of science and the role of diplomacy in promoting science as a mechanism to galvanize international cooperation across the four topics identified by UNGA.
Conclusion
The report delivered by the Prep Comm in July 2017 indicates that there are many high-level areas of convergence between States on the general structure, objective, topics and principles that should be addressed by a new international legally binding instrument on biodiversity in ABNJ. Nonetheless, there remain a number of complex and challenging issues to resolve, and it is clear that-as is generally the case in the negotiation of multilateral instruments-the devil will be in the detail. The papers included in this article theme set address some of these details. They provide a range of innovative and constructive contributions regarding the structure, operation, and integration of key frameworks and fundamental principles, and highlight both the gaps, challenges and opportunities that will arise in the development of this instrument, as well as recommendations to resolve and build upon them. We hope that they provide a fertile source of inspiration for addressing some of the complex and challenging issues that will be involved in developing a new international legally binding instrument on marine biodiversity in ABNJ.
